
 

Limitation—revisiting the date of knowledge under 
section 14A (UK Insurance Ltd v Carillion) 

04/07/2019 

Dispute Resolution analysis: The case UK Insurance v Carillion Specialist Services 
provides a helpful reminder of the courts’ approach to determining the requisite date 
of knowledge for the purposes of section 14A of the Limitation Act 1980. The court held 
that the application of this provision resulted in the relevant claim in this case being 
wholly time-barred and awarded summary judgment in favour of the second defendant. 
Written by Georgia Whiting, barrister at 4 King’s Bench Walk. 

UK Insurance Ltd v Carillion Specialist Services Ltd and another company [2019] EWHC 
1588 (TCC) 

What are the practical implications of this case? 

This case confirms the requisite test pursuant to Haward v Fawcett [2006] 1 WLR 682 in terms of 
knowledge for the purposes of section 14A of the Limitation Act 1980 (LA 1980). In particular, such 
‘knowledge’ means knowing with sufficient confidence to justify embarking on the preliminaries to the 
issue of a writ, and knowledge need not be certain or beyond possibility of contradiction. 

Thus, it is clear that even though a claimant may consider the merits of a claim to be highly uncertain, 
the court can treat him or her as having sufficient knowledge within the meaning of LA 1980, s 14A. 
As such, practitioners ought to be wary of previous correspondence and other material which may 
indicate in broad terms that there is an issue, such that knowledge can be imputed. 

It is also prudent to take very clear instructions from a client seeking to bring an action for professional 
negligence as to precisely when the negligence was suspected—the burden in seeking to rely on LA 
1980, s 14A is a high one. 

Finally, the case additionally confirms that summary judgment can be a useful tool where limitation is 
in issue and can, in appropriate circumstances, be utilised to halt a claim in its early stages without 
the need for protracted litigation. 

What was the background? 

Claims in tort have a primary limitation period of six years from the date of damage. In this case the 
claimant admitted that proceedings for professional negligence were issued more than six years after 
the date of damage, but relied upon LA 1980, s 14A. That section provides for an additional period of 
three years from the earliest date on which the claimant had both the knowledge required for bringing 
an action and the right to bring such an action. 

The claimant was in the business of issuing latent defect insurance policies for the benefit of 
companies involved in the construction industry. Pursuant to the issuing of such policies, the first 
defendant was contracted to undertake surveying services in order to certify that the construction 
works in question were undertaken with reasonable skill and care. The claimant alleged that it was 
induced to issue an insurance policy on the basis of a certificate signed by a surveyor on 12 January 
2004, and that it would never have entered into that policy had the defendants properly inspected the 
works consistent with their obligations. 

The court was tasked with considering two unrelated applications brought by the second defendant. 
The first was in respect of summary judgment against the claimant on the grounds that there was no 
real prospect of success in the claimant arguing that the claim was not time-barred. The second was 
in respect of an application to strike out the claim on the basis that no complete cause of action was 
made out against the second defendant in the absence of a sufficient plea of causation. 

The key question related to the date of knowledge of the defects in the works which later transpired, 
and much turned upon the interpretation of a letter sent in March 2013 by a firm of engineers tasked 
with inspecting the works pursuant to a claim under the latent defects policy. The claimant relied 
instead upon a report obtained in 2015 as being the relevant date of knowledge since the claim would 
be time-barred if the relevant date was in 2013. 
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What did the court decide? 

The judge concluded that the claimant had the requisite broad knowledge in 2013 when it received 
the letter concluding that there was an insufficiency of movement joints. Against the background of 
cracking, the diagnosis of insufficiently frequent horizontal expansion joints was sufficient to 
reasonably cause the claimant to start asking questions about the reliability of the original certificate 
of approval. 

The claimant did not need to have known if it had a worthwhile cause of action at this point in time, 
but it did know enough for it to have been reasonable to undertake preliminary investigations into that 
question further. In particular, the claimant knew that the second defendant has issued the certificate 
and, by this point in time, the claimant was also aware that a claim had been made by the insured 
under the latent defects policy. The criteria in Haward v Fawcetts was met since the claimant had the 
requisite broad knowledge that there was a potential tortious claim. The claim was accordingly wholly 
time-barred and summary judgment was therefore granted against the claimant. 

While the matter had finally been determined by the application for summary judgment, it was 
considered that there was a basic plea on causation such that it was not appropriate to strike out the 
claim on that ground. Had summary judgment not been granted, the judge opined that they would 
have simply made an order pursuant to CPR 18 for further information in this respect to be provided. 

Case details 

• Court: High Court, Queen's Bench Division, Technology and Construction Court 

• Judge: Alexander Nissen QC 

• Date of judgment: 27/06/2019 
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